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AHHoOTauUMA. B ycnoBumAx cTpemMnTenbHOro passutus LdpoBbIX TEXHONOMMI BONPOC NPaBOBOI OXpPaHbI
nporpaMm B UHHOBALMIOHHOM NPOLECCE 1 TPaHChepe TEXHONOMMIN CTAHOBUTCSA BCe 6osee akTyaslbHbIM.
AKTyanbHOCTb TeMbl 06ycnoBieHa HeoOXoAMMOCTbIO NPABOBO 3aLLMTbI NPOrPaMMHbIX

NPOAYKTOB, KOTOPbIE B CBOIO OUepeb NCMOJb3YOTCA B TEXHONIOMMAX peabunutanmm, 4to

CNoco6CTBYET CTUMYNMPOBAHUIO NHHOBALUIA U MPUBMIEYEHNIO MHBECTULMIA B OTPACb.

MeTofbl Hay4YHOro UCCIe[OBaHMWA: aHAIUTUYECKI METOA; CPaBHUTENbHO-NPaBOBON MeTo; CUCTEMHbIN NOAXOA.
AHanms nokasan, YTo MHTerpaumna MHHOBaLU Wi U NPOrpaMMHbIX MPOAYKTOB B MPOLECChl

peabunuTaLmm NONOXKUTENBHO CKa3blBAETCA KaK Ha SKOHOMMKE, CNOCOBCTBYA ONTUMU3ALMM

PacxofoB, Tak 1 Ha MOBbLILEHWM KauecTBa MELMLIMHCKOIO 06CyXBaHUS.

Pa3BuTUeE cCcTeMbl MAaTEHTHOWM OXpaHbl YacTel NPOrpaMMHbIX MPOAYKTOB 6yAeT Urpatb KNoUYeByto ponb

B CTUMYJIPOBAHUN U NOBbIWEHUN 3$PEKTUBHOCTN MHHOBALMOHHOTO NpoLiecca B peabnnuntalmoHHON
NHAYCTpUWK, a TakKe obecneuveHnr 3pdeKTNBHOro TpaHchepa TEXHONOMUI B YCNOBUAX L POBOM SKOHOMUKN.

KnioueBble cnoBa: LUdpoBble TEXHONOMN, NPaBOBas 3alluTa,
NPOrPaMMHbI NPOAYKT, PeabUNINTALMOHHAA MHAYCTPWA, NATEHTDI.
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Abstract. In the context of the rapid development of digital technologies, the issue of legal protection

of programs in the innovation process and technology transfer is becoming increasingly relevant. The
relevance of the topic is due to the need for legal protection of software products, which in turn are used
in rehabilitation technologies, which helps to stimulate innovation and attract investment in the industry.
Methods of scientific research: analytical method; comparative legal method; systems approach. The
analysis showed that the integration of innovations and software products into rehabilitation processes
has a positive effect on both the economy, contributing to the optimization of costs, and on improving the
quality of medical care. The development of a patent protection system for parts of software products will
play a key role in stimulating and increasing the efficiency of the innovation process in the rehabilitation
industry, as well as ensuring effective technology transfer in the context of the digital economy.
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BBepeHne

B ycnosuaAx ctpemuTenbHoro passutua umebpo-
BblX TEXHOMOIMN BOMPOC MPaBOBOW OXpaHbl NPO-
rpamMmm B MHHOBALMOHHOM Mpouecce 1 TpaHcpepe
TEXHONOMNIN CTAaHOBUTCA BCe Oonee aKTyasbHbIM.
PaccmoTpeHune gaHHOM TeMaTUKK Ha npumepe pe-
abunutaymoHHom nHpyctpun B Poccunckon Mepge-
pauun, rae NpUMeHeHne HOBbIX MHGOPMALMIOHHbIX
N UMPPOBbIX TEXHONOTMA UMEET peLuatoLLee 3Haye-
Hue AnAa ynyJyweHua KayecTBa MpefocTaBiseMblX
ycnyr v nosbiweHnA 3¢GeKTUBHOCTU peabunurtayu-
OHHbIX METOAVK M YCTPOWNCTB?, NO3BONIAET B MOJTHOM
Mepe pacKpbITb M3yYaeMmbli BOMPOC.

AKTyanbHOCTb TeMbl 06ycnioBfieHa HeobxoaMmo-
CTbl0 NPABOBOW 3aLNTbl MPOrPaMMHbIX NPOAYKTOB,
KOTOpble B CBOIO O4Yepefb UCNOSb3YOTCA B TEXHONO-
rmax peabunutaymm, YTo CNOCo6CTBYET CTUMYNINPO-
BaHMIO MHHOBALM U NPUBNEYEHNI0O NHBECTULNN B
oTpacsb.

MeTopabl nccnepoBaHunA

[nAa [OCTMXKeHUA NOCTaBAEHHbIX 3a4ay Obinuy nc-
NONb30BaHbl Cneaylolme MeTofbl HAY4YHOro nccne-
AOBaHUA:

+  AHANUTUYECKUI MEeTOA: OCYyLeCTBNeH AeTalb-
HbI aHanM3 HOPMATMBHO-NPABOBbIX AKTOB
Poccuinckon ®epepaunn, perynmpyowmx
NpPaBOBYIO OXpaHy nporpamm ana 3BM, Bknio-
yas MpaxpgaHckunn kopekc PO n depgepanbHble
3aKOHbl B 06/1aCTV MHTENNEKTyanbHOW CO6-
CTBEHHOCTW;

+  CpPaBHUTENbHO-NPABOBOM MeTOoA: NpOBeAeHO
COMOCTaBNeHMe OTeYeCTBEHHOro 3akoHopAa-
TeNbCTBa C NPaBOBbIMY CUCTEMaMK 3apy6ex-
HbIX CTPaH, MMeLWNX pa3BuTylo peabunnta-
LMOHHYIO MHAYCTPUIO, C Lenbio BblABNEHUA
BO3MOXHOCTEN MPUMEHEHNA 3apybexHoro
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onbiTa B Poccninckon Qepepauum.
+ CUCTEMHbIA noaxoA: uccnefoBaHMe MPOBO-
AMNOCb C YYeTOM B3aUMOCBA3M MPaBOBbIX,
SKOHOMMYECKUX U TEXHOJIOMMYECKUX acrek-
TOB MHHOBALUMOHHOWN [eATeNIbHOCTU B Cde-
pe peabunutauyuun. 3TO NO3BONIUIO OLEHUTb
BNMAHME MPABOBOW OXpPaHbl MPOrpPaMMHOro
obecneyeHns Ha 3$pPeKTUBHOCTb TPaHChepa
TEXHOJIOMMIN 1 Pa3BUTME OTPACSN B LLENTOM;
Ncnonb3oBaHue AaHHbIX METOZOB 0obecneymno
BCECTOPOHHWUI 1 MHOTOrPaHHbIN aHanuns3 uccnepye-
moro Bonpoca. Ocoboe BHMMaHWe yaenanocb npak-
TUYECKNM acneKTam NPYMeHeHUA NPaBOBbIX HOPM 1
NX BITUAHWIO HA NpoLecchbl pa3paboTky 1 BHeApPeHNA
nporpaMmmMHoro obecneyeHusa B peabunmntTaLumoHHON
NHAYCTPUN.
XapaKTepucruka peabunutaymioHHom
VHAYCTPpUN
CoBpeMeHHOe COCTOAHME pPeabunUTaLMOHHONM
nHayctpum B Poccuninckon Qepepaumn xapaktepu-
3yeTCsA COYETAHMEM MOMNOXKUTENbHBIX TEHAEHUMIA ©
3HaYMMbIX NPObNeM, NPenATCTBYOLWMX e€ SbPeKTnB-
HOMY pPa3BUTUIO. [JOCTYMHOCTb pPeabunmMTaLMOHHbIX
yCnyr oCcTaeTcA oCcTpor Npobnemoit, nx pacnpegene-
H1e No TepPPUTOPUN CTPaHbI KpariHe HepaBHOMEPHO:
3HauMTENbHAA YacTb NPeAnpPUATAA COCPefoTOYEHA
B KPYMHbIX ropofax W LEeHTPaSIbHOM pervoHe, Tor-
[la Kak B OTAANEHHbIX 0bnacTax AOCTyn K BO3MOX-
HOCTAM pPeabunUTauNOHHDBIX YCyr orpaHuyeH. OT-
CYTCTBME AOCTAaTOYHON WHPOPMALMOHHON pPaboThl
N NPOCBETUTENBCKMX NPOrpPamMmm MPUBOAUT K TOMY,
YTO MHOTMe rpa)kgaHe He obpallaloTcA 3a MOMO-
Wbl CBOEBPEMEHHO, UYTO CHUXaeT 3PpPeKTUBHOCTb
peabnnmTaLMOHHbIX MEPONPUATUI, UK e N BOBCe
He umetoT cmbicna. KeannouumpoBaHHble Kagpbl AB-
NATCA KNIOYEBLIM PECYpCcoM peabunnmTaLnoHHON
NHZYCTPUW, OfHaKo Habniogaetca geduumt npodec-
CUOHANOB BbICOKON KBanndrKaumm, 0CoObeHHO B pe-
rmoHax. Takxe 06béM PpuHaHCMpPOBaHNA peabunnTa-
LVNOHHOW NHAYCTPUM OCTAETCA HeJOCTaTOUHbIM.

BmecTe ¢ Tem, pblHOK peabunutaumn B Poccuin-
ckon Depepaunm ABNAETCA BaXKHOW COCTaBNAOLEN
CUCTEMbI 3PaBOOXPAHEHMSA, OTPaKatoLLen Heobxo-
AVIMOCTb B BOCCTAHOBJIEHUM 3[40POBbA HaceNeHuA
nocne 3aboneBaHn 1 TPaBM.
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MepcneKTnBbl NTHHOBALMOHHOIO pa3BUTUA

peabunuTauMoHHOM NHAYCTPUN

NHHOBaUMOHHOE pa3BuTUE peabunutaynoHHON
nHaycTpumn B Poccuinckon Gegepauumv npeacTaBna-
eT co601 3HaUMMbIN GaKTOp NoBbIWeHNA 3PPeKTHB-
HOCTU CUCTeMbl 34PaBOOXPaHEHNA B LEIOM U Yiyy-
LWEeHNA KauecTBa »KM3HN HaceNeHna HyxaatoLeroca
B AaHHbIX ycnyrax. OTMeTum Heob6XxoaAnMOoCTb Macco-
BOro BHeApPeHVA B peabunmtaynoHHyo NHLYCTPUIO
LUNPPOBbLIX TEXHONOrM [HoBble TEXHONOIMY B Mean-
LMHCKON... 2023; 3oT1oB 2022]. Tak OAHUM U3 Kiltoye-
BbIX NEPCMNEKTUBHbIX HanpaB/ieHn ABnAeTca bonee
TecHadA MHTerpauma unppoBbIX N POoOOTOTEXHMYE-
CKMX TEXHONOMUI B Npouecc peabunutaumm.

TexHonornu BMpPTyanbHOM N AOMOSIHEHHOW pe-
anbHOCTWN OTKPbIBAOT HOBble BO3MOXKHOCTU [ANA
BOCCTAHOBNIEHUA KOTHUTUBHbIX QYHKLUNIA Y MOTOPU-
Kn. PazpaboTka 1 NpuMeHeHne TeneMeanunHCKNX
nnatdopm obecneunBalT ANCTaHLMOHHbIA Henpe-
PbIBHbI MOHUTOPUHI COCTOAHMA MALMEHTOB U UH-
AViBUZYyanu3aumio  peabunmntaumMoHHbIX NpPOorpamm
NoJ KOHKPETHble COCTOAHNA NaLuMeHTa.

NHTerpaumna npvHUMNOB NepCcoHan3npoBaHHON
MeAMLMHbI CNOCOBCTBYET MOBBILWEHNIO 3PPEKTMB-
HOCTN peabunntauymm 3a cYeT yyeta He ToNbkKo Gu-
3MONOMMYECKNX N NCUXONOTMYECKUX, HO N FreHeTu-
yeckmx ocobeHHOCTel naumeHToB. Takoro 3¢dekTa
MOXHO JO6UTbCA NPU NCNONb30BaHWNW TEXHONOTN
6onblwmx gaHHbIx (Big Data) n NCKyccTBEHHOrO UH-
TenneKkTa Yto MO3BONMUT pa3pabaTbiBaTb aganTuB-
Hble peabunuTauMoHHbIe CTpaTernn, oNnTUMMU3MpPYA
N YCKOPAA NpoLecc BOCCTAHOB/EHMA.

BakHbIM 3Tanom pa3BUTMA MHHOBALW B peabu-
nuTaumoHHon nHpycTpum Poccunckon Oepepaunn
ABNAETCA YCWIEeHMEe Hay4yHO-UccnefoBaTebCKon
deAatenbHocTn. Co3fgaHne nccnefoBaTenbCkuX Kna-
CTepOoB U NHKYHATOPOB MHHOBALMOHHbIX MPOEKTOB
YCKOPUT BHeApeHue nepefoBbiX peweHnn B npak-
TUKY, 6e3 yero B peabnnmTaunoHHON NHAYCTPUN He-
BO3MOHO MPOABUHYTb NPOAYKT [YepHukos 2022].
Ob6pa3oBaTeNibHble MPOrpamMmmbl AOJKHbI ObiTb MO-
LEPHU3NPOBAHbI C YYETOM COBPEMEHHbIX Tpebo-
BAaHNN N TEXHONOTMYECKNX uU3MeHeHun. BeepgeHune
cneumann3npoBaHHbIX KYPCOB N TPEHWMHIOB MO UC-
NONb30BaHUIO WHHOBALMOHHOrO obopynoBaHUA U
UMPPOBBLIX TEXHOMOMMI MNOBBLICUT KBaNMdUKaLuio
y>Ke gencTByowmx cneumnanuctoB. OgHako, a¢pdek-
TUBHAA peanu3auma MHHOBALMOHHOIO noTeHumana
oTpacin peabunnTauMOHHbIX MPOAYKTOB HEBO3-
MO>Ha 6e3 akTMBHOW NOJAEPKKN CO CTOPOHbI FOCY-

fapcTBa. Pa3paboTka 1 BHegpeHue rocynapCcTBeH-
HbIX NPOrPaMM 1 FPaHTOB CTUMYNPYET MHBECTULINN
B MCCNefoBaHWA N pa3BUTME TEXHONTOMMI, NOBbILLAA
Kak KOMMepyeCKmni NoTeHLMaNn BHYTPY CTPaHbl Tak
3KCMOPT NPOAYKUUN U MIHHOBALMOHHbIX TEXHONOT A
3a ee npegenbl [Nagy 2023]. OTmeTuMm, UTO NpUBne-
YyeHue MHBEeCTULNIA B OTPAC/b ABNAETCA KPUTUYECKN
BaXHbIM paKTOpoMm AnA obHOBNEeHUA MHOPACTPYK-
TYpbl 1 pa3paboTKn HOBbIX TexHonoruin. Co3pgaHue
6naronpuMATHbIX YCNIOBUIN ANA MHBECTOPOB, BKIIO-
Yyasa HasoroBble NbroTbl U FrapaHTUW, CTUMYNIUPYeT
dVHaHCMpOBaHMe NHHOBALMOHHBIX NPOEeKTOB. Pas-
BMTMNE MEXaHN3MOB roCylapCTBEHHO-YaCTHOrO nap-
THepCTBa MO3BONAET 0ObEeANHUTb pPecypcbl rocy-
[apcTBa M BM3Heca AnA JOCTMXKEHUA obwmx uenen
[UepHukoB 2023]. LUndpposbie nnatpopmbl ansa B3a-
MMOJENCTBUA MALNEHTOB 1 CreUnanmcToB yayyluat
LOCTYMHOCTb YC/TYT U KQYeCTBO COMPOBOXAEHNA.

CTonT OTMEeTUTb, YTO COBPEMEHHOE pa3BUTUE
peabnnMTauMoHHOM MHAYCTPUN HEOTAENIMO OT WH-
Terpayum nporpaMmmHoro obecneyeHnsa ¢ MeguLH-
ckum obopypoBaHueM. Takasa MHTerpauma Mno3Bo-
nAeT pacwuputb GYHKUMOHaNbHbIE BO3MOMXHOCTU
YyCTPOWNCTB, 0becneunTb 6onee TOUHYIO ANArHOCTUKY
N neyeHme, a TakxKe NoBbICUTb 3$PEKTUBHOCTb pea-
OUNNTALNOHHbBIX NPOLIECCOB.

MNporpammHoe obecneyeHne B coYeTaHUU C
MeauLMHCKMMN Nnprbopammn cnocobcTByeT 1 nep-
coHanumsauum Tepanuun [benanos 2018]. cnonb-
3yA JaHHble nauneHTa, NPOrpamMmMHbIN KOMMIeKC
MOXeT afanTupoBaTb HAaCTPONKM obopyaoBaHuUA
nog WHAMBMAYaNbHble NOTPEOHOCTU, ONTUMU-
3MpyAa pe3ynbratbl nevyeHuna. B peabunutayun
WMPOKOe MPUMEHeHne Hawam NporpaMMHo-an-
napaTHble KOMMAEKCHl AnA Tenepeabunutayumu,
BK/lOYalowme B ceba TexHMuYecKkne yCTPOWMCTBA
MOHWUTOPUHIa N NPOrpamMmmHoe obecneueHne ans
ANCTAHUMOHHOIO KOHTPONA COCTOAHMA MNauueH-
Ta, @ TaKXKe KOPPEKTUPOBKYM NeyebHbIX Nporpamm
B peasibHOM BpPeMEHW. 3T CUCTeMbl OCOOEHHO
aKTyallbHbl B YCJIOBMAX OrPaHUYE€HHON MOOWIb-
HOCTM NaUWEHTOB K NO3BONAT obecneumBaTb
HEeNpPepbIBHOCTb Tepanuu BHe CTauuOHapa, OHU
O6yayT pacCMOTpeHbl NOApPo6Hee no3xe.

TakKe, WHTErpauma nporpammHoro obecne-
YeHUs C MeauUUMHCKUM obopyaoBaHuem [lorvHa
2017] cnocobcTByeT 3pPeKkTMBHOMY COOPY 1 aHa-
nun3y 60MblUMX AaHHbIX, YTO AAeT BO3MOXHOCTb Mpu
JanbHenWweM aHanm3e BbiABMATb M UCNONb30BaThb
HOBble 3aKOHOMEPHOCTM B peabunurtayum, NporHo-


http://journal.mirbis.ru/
mailto:journal@mirbis.ru

BectHuk MUPBUC N2 4 (40)’ 2024

& http://journal-mirbis.ru/

E= journal@mirbis.ru

122 epnasckuii C. B., Wnkwk B. 10. ViHHOBaLMOHHOE pa3giye v npaBoBad 3aLLiTa NPOrpaMMHbIX POZYKTOB B PeabvmMTaLnoHHoi MHAYCTpUY, C. 119125

3MpoBaTb pe3ynbTaTbhl fleyeHna 1 pa3pabatbiBaTb
6onee >3¢pPpeKkTNBHbIE MeTOAUKN. EQnHbIE cucTembl
ynpaBneHna MegUuUMHCKUMUN yYpexaeHNAaAMU, BHe-
ApAeMble Ha JaHHbI MOMEHT, Takne Kak EMMC3' B
Poccunckon Oegepavuymn obneryaot nnaHMpoBaHme
pecypcoB, pacnvcaHue npouegyp U KOHTPOsb Ka-
yecTBa OKa3biBaeMbIX YCJIyr, YTO NMO3BONAET B Nep-
CNeKTNBE CHN3NTb aAMUHUCTPATUBHbIE U3AEPXKKN U
HanpaBuTb 6onblUe CPeaCcTB Ha HEMOCPEACTBEHHOE
neyeHve naumneHToB.

OpHako BHeppeHMe nporpammHoro obecneve-
HUA B peabunuTaumoHHylo nHaycTpuio Poccum co-
NPOBOXJaeTCA onpeneseHHbIMU C/TOXHOCTAMM.

OpHol mn3 npobnem ABNAeTCA HegoOCTaTOYHOE
bVHaHCMpPOBaHKe 1 OrpaHUYEHHbIN JOCTYN K Nepe-
[AOBbIM TEXHONIOTUAM B HEKOTOPbIX PErmoHax.

BHegpeHvne WHHOBaUWMA B WMHAYCTpUIO peabu-
NIMTaLMX OKasbiBaeT 3HAauMTeSIbHOE BAMAHME U Ha
3KOHOMMYECKY0 3PPEeKTUBHOCTb CUCTEMbI 34PaBO-
oxpaHeHus% Micnonb3oBaHWe COBPEMEHHbIX TEXHO-
nornm v nporpamm gna 3BM nossonaet ontumnsn-
poBaTb 3aTpaTbl, NOBbICUTb KAaY€CTBO MeAVLIMHCKOM
NOMOLLM N YCKOPUTb BOCCTaHOBJIEHME MaLNEHTOB.

DKOHOMMYECKMNE BbIrofbl OT Pa3BUTMA TEXHOJO-
N peabunmTtaunmn NPosBAAIOTCA TaKXKe B MOBbILLE-
HUM NPOU3BOAMUTENbHOCTM TpyAa HaceneHunA. One-
paTuBHOE 1 3pPeKTBHOE BOCCTaHOBIIEHME paboTo-
CNOCOBHOCTN NALMEHTOB CMOCOOCTBYET CHUMEHUIO
pacxopoB Ha BbinaaTy Nocobuin No HeTPY#oCnocob-
HOCTU W YBENIMYEHUIO HANOroBbIX MOCTYMJIEHUA B
rocyfapcTBeHHbIN 6logKeT. BnoxeHna B co3gaHue
WHHOBALUMOHHOIO MNPOrpaMMHoOro obecnevyeHus
CTUMYTINPYIOT POCT BbICOKOTEXHOJOTMYHbBIX CEKTO-
POB 3KOHOMMKM. DTO MPUBOANT K MOABMIEHMIO HOBbIX
BakaHcn B chepe MHPOPMALMOHHBIX TEXHONOTUIA
N HayKOEMKOro Npoun3BOACTBa, YTO B CBOIO oYepeab
noaaep)vBaeT OOLWKMIA SKOHOMUYECKMI NOOBEM B
TEXHONOrMYeCKN NPOABUHYTbIX OTPACIAX.

Takum 06pa3om, MHTErpauma MHHOBaLWUA 1 Npo-
rPaMMHbIX NPOAYKTOB B Npouecchl peabunutauyun
NOJIOXKNTENIbHO CKa3blBaeTCA Kak Ha SKOHOMMKeE, CNo-

1 (m. UHdopmavuoHHble cuctembl Munzapasa Poccun. TekcT :
3NeKTPOHHbIil // Munzapas PO : oduumanbHblii caiit. 06.09.2023.
URL: https://minzdrav.gov.ru/ministry/web-site/informatsionnye-
sistemy-minzdrava-rossii (1ata o6pattequs: 02.10.2024).

2 (m. OcHOBbI SKOHOMUKM 3APaBOOXPaHeHNs : yuebHoe
nocobue / A. P. Unbacosa. KazaHb : KazaHckuil yHuBepeuTer,
2019. 86 ¢. Tekct : anektpoHHbiii. URL: https://kpfu.ru/

staff files/F167974908/POSOBIE _ KFU _ Osnovy EZ
llyasova A.R. 2019 1 .pdf (nata obpawienna: 02.10.2024).

CoOCTBYA ONTMMM3ALMN PAaCXOLOB, TaK 1 Ha NOBbILLE-
HUW KayecTBa MeAVNLNHCKOrO O6CYKNBAHWA N YCKO-
peHumn pa3BuUTUA peabunmnTaunoHHON NHAYCTPUN.

NMaTeHTHaA oxpaHa nporpamm v

yCTaHOB/IeHNe X NaTeHTONPUrogHOCTN

lNpAamasa oxpaHa NaTeHTaMn KOMMbIOTEPHbIX MPO-
rpamMm B BuAe Koda HenpasomepHa. OgHako, 3ToT
noaxof nogpasymeBaeT yTo nporpamma ansa SBM
ABNAETCA COBOKYMHOCTbIO faHHbIX U KOMaHA. B 06-
LLEeMNPOBON NPaKTUKe Xe, BKNtouaa npaktmky CLUA,
AnoHuun, EBponenckoro cot3a n Poccun B yacTHo-
CTW, Nnporpammbl Ana 3BM moryT paccmatpuBaTbcA
KaK 4YacCTb MaTeHTOCMOCOO6HOro ob6bekTa, ABNATLCA
pe3ynbTaToM peannsaymnm NnaTeHToCNoCcobHOro o6b-
eKTa unmn copgepxatb B cebe HeKOTOpble 3IeMeHTbI
oxpaHAemble naTteHTom. B Poccuickon cypebHonm
NpakTuKe MMeeTcA NOATBepXAeHne BO3MOXKHOCTU
nosly4yeHnA NaTeHTOB Ha Nporpammbl Ana SBM.

Tak, naTeHT Ha 3aN0XKeHHbIN aNrOPUTM OXpaHAeT
caMy CYLWHOCTb U JIOFUKY nporpaMmbl. OH 6510KK-
pyeT BO3MOXHOCTb Hefob6pPOCOBECTHOrO WCMOSb-
30BaHMNA nAeNn, 3aN10KeHHbIX B OPUTMHAbHbIA NPOo-
rPaMMHbIM NPOAYKT. XapakTepn3oBaTb Nporpammy
ANA 3TOro CTOUT Yyepes3 Npu3My A4eNCTBUIA, KOTopble
BbIMOJIHAET KOMMbIOTEPHOE YCTPOMCTBO Bnarogaps
KOMaHAaM 1 HabopaM WHCTPYKLMIA, OTAABaeMbIM
3TOW NPOrpamMmmMmon.

Ana s1oro B GONbLIMHCTBE CllyyaeB MAeanbHO
noaxoAWT BapPWAHT MATEHTOBaHUA W306peTeHu-
A-cnocoba. OH KaK pa3 MOXeT OXpaHATb NocnefoBa-
TeNbHOCTb AEeNCTBUN, COBepLUaeMbIX MPOorpaMmmon.
OpHako, npn HeobxoaMmocTu, nporpamma ana SBM
MOXKeT OblTb 3alyMLieHa NaTeHTHbIM MPAaBOM M Kak
nonesHaa mogenb. B gaHHOM cnyuyae nporpamma
y4yacTByeT B pOSIN HEOTAENMMOro MOAYNA ANA Nos-
HOLEHHON paboTbl YCTPOMCTBA, OJ1IA 3TOr0 TaKXe
Heob6xoaMMo B GopMyne NonesHom Moaenm otobpa-
3UTb B nopsAgke paboTbl ycTponcTea paboTy 3ano-
»KEHHOW B Hero nporpamMmmsl. [1onyunTb Takon naTeHT
npotye 1 6bICTPee, a CPOK Ero AeNCTBUA COCTABNAET
10 neT c gaTbl noaaun 3aasku’.

NMpenmyuiecTtso NnaTeHTHON OXpaHbl

nporpamm ansa 5BM B nHHOBaLMIOHHOM

npouecce

lpoBeaeHHbIN aHanM3 nokasasn, YTo cama npo-
rpamma ana 3BM moKeT OXpaHATbCA C MOMOLLbIO MNa-

3 Poccuitckan Oegepauua. 3akoHbl. [paxkaaHCKuii
kogekc Poccuitckoii Depepaumn : 0118.12.2006 N 230-
(3. (1. 1363. URL: http://www.consultant.ru/document/
cons_doc LAW 64629/ (nata obpauieqns 02.10.2024).
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TEHTHOW 3aLWmnTbl Tpema cnocobamu, n B peabmnnuta-
LIMOHHOW NHAYCTPUM NCMONb3YIOTCA BCe TPU MeToAa:
1. lMonyyeHne naTeHTa Ha anropuTM Kak Cro-
cob ncnonb3yeTca B KNOYeBbIX pa3paboTkax
OCHOBaHHbIX Ha UCKYCCTBEHHOM UHTENEKTe,
a TakXe B cucCTeMax rage yeTkad nocnefosa-
TeNbHOCTb AeNCTBUN HeoOxoauma AndA Kaue-
CTBEHHOIO NpPOBeAeHNA pPeabnnnTaLMOHHbIX
MeponpuATUNA.

2. [lonyuyeHune nateHTa Ha nporpammy ansa 3BM B
COoCTaBe NPOrpamMMHO-annapaTHOro KOMmnek-
ca ABnAeTcA Hanbonee NOMynApPHbIM Hanpas-
neHveM B peabunuTauMoOHHON WHAYCTPUK,
TaK Kak MIMeHHO OH MCMNOSb3yeTcA ANA 3aWnTbl
nporpamm gna 3BM mncnonb3lyembix B CBA3Ke
MeAVLUUHCKOro 0bopynoBaHMA U NPOrpamm-
HbIX KOMMJIEKCOB, C/IyXOBbIX annaparax, pobo-
TU3NPOBAHHbIX KOMMMEKCax AnA peabunuta-
UM 1 ap., pa3paboTumkm nNonyyanu nateHTbl
Ha YacTX Nporpammbl, ynpasnaiowme poboTu-
3MPOBAHHBIMUN 3K30CKeNeTaMn N TPeHaxepa-
MW, NCNONb3yeMbiMU B peabunmtaumm.

3. lNaTteHTOBaHMe wWHTepdenca nporpammbl
MOKa He HaCTONbKO Pa3BUTO, XOTA MOTEHLU-
an NMMeHHO B peabnnunTaumoHHON NHAYCTPUN
pPerucTpupoBaTtb NHTEPPENCDI, Kak U CNoCo-
6bl B3aMMOAENCTBUA C NPOrpPamMmmon MoXKeT
ABNATbCA KOHKYPEHTHbIM MpenMyLleCcTBOM
pa3paboTKn B LENTOM.

MNaTeHTHaA 3almTa OTAENbHbIX YacTen Nporpamm
Ana OBM B peabunutayoHHOM NHAYCTPUM 1 NaTEH-
Tbl Ha POBOTU3MPOBAHHbIE YCTPOWNCTBA, ABMAIOTCA
npenmyLLeCcTBEHHbIMM HanpaBneHNAMN NaTeHToBa-
HWNA B peabunntauMoHHON NHAYCTPUMN.

MaTeHTOBaHMe NPOrpamMmmMHOro obecneyeHuns Tak-
e ABNAeTCA CTpaTernyeckmm MHCTPYMEHTOM, KOTO-
pbIl KOMNAHUW UCMONb3YIOT ANA 3aWunTbl CBOEN UH-
TenneKkTyanbHou cobcTBeHHOCTY [KantoxHbin 2021].
MaTeHTbl NpefoCTaBNAT PUANYECKYIO 3aLWMTy OT
HeCaHKUNOHNPOBAHHOIO MCNONb30BaHWA, KOMUPO-
BaHWA VAN NPOAAXKNU WHHOBALMOHHbBIX MPOrpamm-
HbIX peLleHnN.

MoBbiweHne 3¢pPeKTNBHOCTU

MHHOBALMOHHOrO Nnpouecca u TpaHcpepa

TEXHONOrnin NPV NPUMEHEHNN NaTeHTHON

oxpaHbl nporpamm ansa 3BM

B coBpemeHHbIX YCNOBUAX KOHKYpPEeHUUA Ha
pblHKe NMPOrpamMmmHOro obecneyeHna ycunmBaeTcs.
BO3MOXHOCTb MaTeHTOBaHMA nporpamm ana 3BM
CNocobCTBYET YKPENIeHNo NO3NLNIA KOMMAHWUIA Ha

MexayHapoaHowm apeHe. OrpaHuyeHns e B poccum-
CKOM 3aKOHOZaTeNbCTBE MOTYT MPUBOAUTL K OTTOKY
TaNaHTMBbIX CNELMANTNCTOB U KOMMaHUN 3a pybex,
BMECTE C BO3MOXHbIMW MHHOBALMOHHbIMM HapaboT-
KamMu. M3yuyeHmne npakTrK 3apy6exHbIx CTpaH, Taknx
Kak CLUA, AnoHuna n ctpaHbl EC, rge nateHTOBaHMe
NpPorpaMMHOro obecneyeHna BO3IMOXHO Npu onpe-
AEeNeHHbIX YCNOBUAX, MOMOXeT pa3paboTtatb sdpdek-
TUBHYI0 Mogenb ana Poccninckon Oepgepaunn.

B peabunutaumoHHOM NHAYCTPUN NPOrPaMMHOe
obecneyeHre 4acTo NCMONb3yeTCA B COYETaHUU C
MegMLUMHCKAM  obopypoBaHveMm. [laTeHTOBaHMe
KOMIMIEKCHbIX TEXHUYECKMX PELLEHN, BKIOYalo-
WKUX NPOrpaMMHYI0 U anmnapaTHylo CoCTaBnAwoLme,
MOXET CTaTb MepCrneKTMBHbIM HanpaBieHneM pas-
BUTUA CTPaHbl C YYETOM CAaHKLWOHHOIO [aB/ieHnA
n3BHe. Takxe 3TO CNOCO6CTBYET CTUMYNMPOBaAHMIO
JKCMopTa TEXHOJNOMMN: KOMMAHUM C MaTeHTOBaH-
HbIMW TEXHOJIOTMAMMN MOTYT YCMNELWHO BbIXOAUTb Ha
MeXAyHapOoAHble PbIHKK, CNocobCTBYA 3SKCMOPTY
BbICOKOTEXHONIOMMYHON NPOAYKLUUN 3a pybex.

BaXHbIM acneKkTom TpaHcdepa TEXHONOrnNM B che-
pe nporpammHoro obecneyeHus ABNAETCA ynpas-
neHne puckamu. MoXHO BblA€NNTb OCHOBHbIE: He-
CaHKUNOHMPOBAHHOE KOMUPOBAHME MPOrPaMMHbIX
peLIeHU, HapylleHne NaTeHTHbIX MpaB, YyTeuka
KOHOUAeHUManbHOM nHopmaL M B CNeacTBMn He-
[O6POCOBECTHOM KOHKYPEHLMUN a TakXke UTOrosas
TeXHONOrn4YecKkas 3aBMCMMOCTb OT MOCTaBLLMKa TEX-
Honoruu.

K ocHoBHbIM npobnemam naTeHTOBaHWA MpPO-
rpamm gnsa OBM B peabunutaumoHHom chepe MoX-
HO OTHeCTW:

+  NCXOAHble MpPaBOBble OrpaHUYeHMA: cornac-

Ho lpakpaHckomy Kogekcy PO (yacTb uetBep-
Taa), nporpammbl gnA 3BM oxpaHaTca Kak
06beKTbl aBTOPCKOro MpaBa, a He MAaTEHTHOTO;

« TpPygHOCTM B onpefeneHun wmsobpertaTenb-
CKOrO YPOBHA: ANA NONTyYeHUA naTeHTa Heob-
XOAUMO [OKa3aTb HOBM3HY U n3obpeTtaTtenb-
CKMWI YPOBEHb pa3paboTKy;

+ pa3nnMuuAa B MNATEHTHOM 3aKOHOZATeNbCTBE
pa3HbIX CTpaH OrpaHNYMBaeT BO3MOXXHOCTU
paboTbl Ha MeXXAYHAPOAHOM PbIHKE;

+  OTCYTCTBME YETKOW HOpMaTMBHOM 6a3bl, YTO
co3faeT NpenATCTBUA AnA pa3paboTumkos,
CTPEMALLNXCA 3aLMTUTb CBOU MHHOBALUK;

+  BblCOKMe TpebOBaHMA K JOKYMEHTaLun 1 pas-
peleHam B peabunntaumoHHON NHAYCTpUn
KOTOpble HEOOXOANMO YUNTbIBATb U3HAYANIbHO
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B pa3paboTke MHHOBALMOHHOIO MPOAyKTa C
NPUMeHEeHeM NPOrpamMMHOro obecneyeHus.
BbiBOAbI M peKoMmeHAauun
Ncxopa 3 npoBefeHHOro mMccnefoBaHUsA pac-
CMOTPUM MNEPCNEKTUBbI N BO3MOXHble MyTU pe-
weHna npobnem WUCNoNb30BaHMA BO3MOXHOCTEMN
NaTeHTHOM 3alWuUTbl YacTen nporpamm ana 3BM ¢
yyeToM TpeboBaHWMN pbiHKA peabunmTaLoHHON
NHAOYCTPUN:

« Ha YpPOBHe 3aKOHOAaTeNbCTBa HeobXoAaUMbI
N3MeHeHusA, Nno3BonALwmne bonee yeTko pe-
rynMpoBaTb BO3MOXHOCTb MaTeHTOBaHMUA
nporpamm ana 2BM;

« CO3[aHue rocyaapCTBEHHbIX NPOrpamm nog-
LEPKKM pa3paboTunkoB B peabunutaymoH-
Hol chepe bypeT cnocobcTBOBaTb POCTY UMNC-
Na UHHOBALMI B OTPAC/N N Pa3BUTKIO HayKO-
€MKUX TEXHOJSIOTUI B UHAYCTPUY;

«  YKpEenneHne MexayHapoAHOro COTpyAHMWYe-
CTBa, yYacTne B MeXAYHAPOAHbIX MpoeKTax
N 0BMEH OMbITOM C 3apy6eXxHbIMK cneLmanu-
CTamMKM MO3BONUT NEPEHATb Nyylune NpPaKTu-
K1 B 0611aCT UCNONb30BaHMA NPOrPaMMHbIX
NPOAYKTOB B PeabunnTaLioHHON UHAYCTPUA
M ONbIT MAaTEHTOBAHWUA CMEeLNanm3npoBaHHbIX
nporpamm ans JBM;

« pa3paboTka MeTOAMYECKUX PEKOMeHAALMNA,
TaKMX Kak co3faHne noapobHbIX PyKOBOACTB

ONA SKCNepTOB MAaTEeHTHbIX BeAOMCTB MO
oueHKe nporpamm ana 3BM, nomoxeT yHu-
drymMpoBaTb NoaxoAbl N CHU3UT PUCKN OTKa-
30B No popMasibHbIM NPKU3HAKaM;

«  NOBblleHNe KBanuduKkaumm Cneunanncros,
paboTtawlwmx B chepe WHTENNEKTYaNbHOWN
COOGCTBEHHOCTW, ANA afeKBaTHOWM OLIEHKN 3a-
ABOK OHW [OMKHbI UMeTb Gonee rnybokne
3HaHMA B 0611acTV MHGOPMALMOHHBIX TEXHO-
NOrNnN U MeANLNHbI;

« B pamkax PocnaTeHTa BO3MOXHO cO3faHue
cneumnann3npoBaHHbIX noapasaeneHun,
Cneumanm3npyoWmxca Ha BbICOKOTEXHOJO-
FMYHbIX pa3paboTKax, BKAOYAsAs MPOrpaMmbl
ana OBM;

+ pa3BuUTMe HeobXOOAMMOro 4MCNa LEHTPOB
TpaHchepa TEXHONOMUIA N TEXHONOTNYECKNX
6pokepoB, cneynanusnpyrwmnxca Ha peabum-
NNTALNOHHOW NHAYCTPUN.

Takum obpa3om, pa3BuUTUE CUCTEMbI MATEHTHOW
OXpaHbl YacTel NPOrpammHbIX MPOAYKTOB OypeT
UrpaThb KJIDYEBYIO POJib B CTUMYAIMPOBAHNN U NOBbI-
weHnn 3¢pGeKTUBHOCTN NHHOBALMOHHOIO NpoLiec-
ca B peabnnuTaumMoHHOM MHAYCTPUN, a Takxe obe-
cneyeHnn 3¢PeKTUBHOIO TpaHCchepa TEXHONMOMUN B

YCNOBUAX LPOBOIN SKOHOMUKN.
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